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The Propensity to Sue:
Why Do People Seek Legal Actions?

Abstract
Tort costs as a fraction of United States GDP have increased over three-fold in the past 50 years, 

now hovering slightly above two percent. Although there has been much ink spilled blaming the 

plaintiffs’ bar and so-called “hell-hole” jurisdictions, less has been written about the behavior 

and attitudes of individual plaintiffs. Using a unique survey from RAND, this paper empirically 

analyzes the perceptual and economic factors that affect the decision of an injured party to 

seek legal action: the propensity to sue.

We find that, independent of economic incentives, perception of fault is the most important 

factor in the decision to make a claim. On average, a person who blames another person 

or firm for his or her injury is four times more likely to claim regardless of the type of injury 

involved. Unsurprisingly, the severity of injury either as perceived by the claimant or as measured 

by actual bruises and fractures sustained during the accident is another key factor in explaining 

the claiming rate. Also as expected, there is a negative relation between age and claiming 

behavior. Somewhat unexpectedly, whether the person has had experience with filing before 

has no independent effect on the decision to claim.
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Introduction
Civil litigation as a cost of doing business in the United States has become a major concern. 

Although it is sometimes difficult to separate hype from fact, the best data available show that 

tort system costs as a percent of GDP have increased over three-fold since 1950. Moreover, the 

uncertainty and potential range of these costs can be frightening; product liability litigation, for 

example, has caused at least two medical device manufacturers (AH Robbins and Dow Corning) 

as well as a host of asbestos related firms to seek bankruptcy protection. Many recent verdicts 

were in the millions of dollars—a phenomenon that was practically unheard of in the 1970s.

What motivates lawsuits has become something of a politicized issue. The popular and financial 

press, aided by business trade associations and their public relations teams, focus on the trial 

bar and certain “hell-hole” jurisdictions. Their perception is that well-heeled plaintiffs’ attorneys, 

flush with money from asbestos and tobacco litigation, seek out jurisdictions where compliant 

local judges bend the procedures to disadvantage (usually out-of-state) corporate defendants. 

Regardless of the pros and cons of this view, it leaves out an important actor in the process—

the plaintiff. By being invisible, the role of the plaintiff is relegated to pawn-like status. Although 

there have been some mass torts where plaintiffs have not been the motivating factor, such as 

the now infamous x-ray screening programs which recruited thousands of dubious asbestosis 

claims, the more typical tort involves a plaintiff making a claim proactively.

Understanding the motivations of plaintiffs is important for a number of reasons. First, 

American businesses can take precautions that will minimize their future tort liability; indeed, 

deterrence of future accidents is the most important policy goal of tort law. But there are 

choices in design and instructions for use to which scarce dollars can be allocated to deter 

future litigation.2 Second, understanding potential claimants’ motivations if there has been 

an injury can help in designing a claims handling and litigation strategy.

Third, quantification of future expected liabilities is often an important task and a key factor  

in making an estimate is the percentage of people who have been injured that will make a 

claim. Quantification is needed in the following circumstances: SEC filings requiring a reserve  

on the balance sheet for future liabilities; negotiations involving insurance coverage; determining 

the price to be charged for a product where marginal cost includes potential tort claims; the 

estimation phase of a bankruptcy; and the sizing of a trust or, if the expected liabilities are 

greater than the trust assets, the fraction of claimants’ indemnity claims that the trust will be 

able to fund.

Related Literature
A growing body of literature in the fields of psychology, economics, and law has examined  

the causes and consequences of filing claims.

Analysis of the Decision to Seek Legal Action

Economists analyzed the interdependent stages of legal disputes including: (1) the incentives to 

take precaution against harm; (2) the decision of an injured person to seek legal action; (3) the 

bargaining between plaintiffs and defendants; and (4) the outcomes of settlements and trials.3 

The incentive to take precaution against harm is a central part of the economic analysis of law 

and was pioneered by Coase (1960).4
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Once an accident or injury occurs, though, then the parties involved examine the option of 

whether to seek legal action. Economists view this process as one where the parties weigh 

the costs and expected benefits of suing based, in part, on the subjective probability of 

winning a suit. Shavell (1982a, b, 1987 & 1989), Posner (1986) and others have argued that a 

person would sue if the expected benefits exceed the expected costs. Befitting an economics 

paradigm, the benefits of filing a claim are usually subjective expectations of monetary 

compensation resulting from a settlement with the other side or a court ruling. The costs 

include legal and other expenses and time spent pursuing a claim through legal procedures.  

The probability of winning a claim is subjective, and economists usually assume it is formed  

in a rational way.

Once an injured person initiates a legal claim, negotiations begin to resolve the conflict resulting 

in either a settlement or a ruling from the court. Landes (1971), Posner (1973), Gould (1973), 

and Danzon (1983) address the question of what determines the outcome of the legal dispute 

resolution process. Landes (1971), for example, argued that a settlement is likely if neither party 

is risk-seeking, if costs of litigation exceed the expected value of the verdict, and if both sides 

have similar estimates of the value of the verdicts and the settlements. Gould (1973) showed 

that a settlement is more likely if both parties agree on the probability of winning a verdict.

According to Viscusi (1986), a claimant would drop a claim if the net gain of continuing were 

negative. If the bargaining power of the two parties is similar, then the expected out-of-court 

settlement will be determined by the average of the defendants’ maximum offer and of the 

claimants’ reservation settlement amount.5

Economists also examined the impact of asymmetric information on litigation decisions. For 

example, Png (1983), Salant (1982), and Bebchuk (1984) introduced formal game-theoretic 

models of litigation decisions in the presence of asymmetric and incomplete information. As 

is the case with modeling conflict resolution more generally, a key issue that arises in these 

models is the credibility of threats. For example, if the defendants knew for sure that the 

expected value of filing is negative for the plaintiff, they would never offer a settlement.

As the above summaries show, the underlying assumption of the standard economic model is 

that an individual is a rational, utility-maximizing agent who can calculate payoffs in each stage 

of the litigation process and decide whether to claim accordingly.6 For example, Cooter and 

Rubinfeld (1989) provide a model of legal dispute resolution as equilibrium in the interaction 

of self-interested decision makers and the effects of changes in the policy instruments when 

the parties involved start to behave strategically. Although the formal description of the legal 

process can vary (e.g., Coasean bargaining versus game theory), it is generally the case that the 

decisions of the actors are made with reference to expected utility—that is, a calculation utility 

associated with contingent future states and the associated conditional probability of that state 

being realized.



www.nera.com   4

Although assumption of rational decision making under uncertainty has always been a source 

of unease, until recently there was not an adequate substitute that could lead to falsifiable 

hypotheses. Parallel research on the behavioral patterns of individuals in response to uncertain 

payoffs, primarily by the psychiatrists Kahneman and Tversky (1979), has filled this intellectual 

gap.7 Kahneman and Tversky have observed that the choices made by economic actors among 

risky prospects exhibit patterns that are inconsistent with the basics of utility theory. More 

importantly, though, the patterns of behavior are relatively consistent across individuals and 

can be fit into a coherent framework. One observed preference is the tendency to underweigh 

outcomes that are probable relative to outcomes that can be obtained with certainty. This 

contributes to risk aversion in choices involving gains and to risk seeking in choices involving 

sure losses. The relatively new branch of behavioral economics have used these empirical 

regularities, as well as others, to test alternative explanations for observed behaviors in markets 

which feature uncertain outcomes, such as investing in the stock market.

An implication of these findings is that an individual may not always sue when the expected 

risk-adjusted and properly discounted expected benefit minus cost balance is positive. Indeed, 

empirical evidence shows that claiming rates are low—lower than one would intuitively expect 

based on economic theory. For example, Danzon (1985) estimated the claiming rates in medical 

negligence events was about 10%. Hensler et al. (1990) estimated that the percentage of 

injured persons in various types of accidents who considered taking any claiming action was 

9%, and only 2% ended up filing a lawsuit. These results indicate that preferences other than 

maximizing expected presented discounted value of net monetary compensation are part of the 

lawsuit filing equation.

These other factors have historically been the focus of social scientists such as sociologists and 

political scientists and have only recently been analyzed by behavioral economists. One facet of 

these investigations is the subjective beliefs underlying the event that could give rise to a claim. 

In what is termed as the fault and equity approach, Felstiner, Abel & Sarat (1980-81) explain  

the decision to claim in term that may not necessarily be reduced to dollars and cents.8 They 

argue that claiming is most likely to occur when the injured person identifies another party’s 

behavior rather than his or her own as the major cause of the injury.9 More generally, a claim 

is initiated when the injured person believes that someone else is at fault and a successful claim 

for compensation can restore the justice or equity of the situation.

Although the fault and equity model emphasizes perceptions as explanations for the propensity 

to sue, it can be used to make behavioral projections. The model predicts that the propensity 

to sue, a behavioral response, is negatively related to the degree to which the blame for an 

illness or injury is internalized. Note, though, there is not necessarily a contradiction between 

economic theory and the approaches used by other social scientists because both the 

perceptual and economic factors may be correlated with the decision to claim.
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Empirical Evidence
Empirical evidence of factors affecting claiming rates has been rather sparse. Analysis of 

disaggregated data by economists has focused on closed claims implying that data on those 

who are injured but fail to make a claim is not readily available. For example, Viscusi (1986) 

analyzed the disposition of product liability claims and concluded that the decision to drop a 

product liability claim is negatively related to the size of the loss and the presence of violations 

of government regulations. Arguably, both of these are economic factors; the size of the loss 

is correlated with damages and the violations of government regulations would increase the 

probability of a plaintiff verdict. Alternatively, the violations of government regulations may also 

increase the plaintiff’s perception of fault and demand for justice, which would be a different 

causal explanation than a purely economic motive. In either event, because the study uses data 

of only closed product liability claims, it did not address the decision of claimants to sue directly.

Several empirical studies used aggregate data to estimate the effect of tort reform on the filing 

decision. Schnit et al. (1997) use a data set on the rate of tort filings in 19 states for the period 

1984-1990. Their paper shows that the caps on non-economic damages and limits on frivolous 

lawsuits reduced tort filings—both results consistent with rational game theory predictions. 

Joint and several liability reforms, however, show “perverse” results and, of the whole, other 

types of reforms have no impact on tort filings. Similarly, Browne and Puelz (1999) assessed the 

effects of legal rules on the value of economic and non-economic damages and the decision 

to file automobile liability claims for bodily injuries. They find that the probability of filing is 

negatively related to various tort reforms that put caps on damages. Although both of these 

studies find support for the economic model of filing behavior, there were also anomalies that 

could not easily be reconciled.

In contrast, Kritzer (1991) tested the fault and equity model by reviewing the role of attribution 

in claiming behavior from several sources in both the United Kingdom and the United States.10 

As an example, he cited the findings of an English study in which only 13% of traffic accident 

victims who accepted partial blame filed a claim compared to 61% who felt the accident was 

the other person’s fault.

Finally, Deborah Hensler et al. (1991) examined the decision to claim using a national household 

survey that Rand conducted. Hensler’s analysis showed that “attributions of causation and fault 

are critical steps on the road that lead to tort liability claiming. Those who mostly blame others 

for their injury are 12 times more likely to consider claiming than those who blame themselves. 

Approximately one quarter of the former actually take claiming action, and about one eighth 

of them hire a lawyer.”11 Hensler’s conclusions are based on tabulating the answers of various 

questions of the survey on the decision to seek any claiming actions.

Empirical Analysis
Our analysis takes the Hensler database one step further. We present a discrete choice model 

of the decision to claim. The Rand survey allows us a rare chance to assess the impact of the 

subjective beliefs of the injured parties as well as objective measures of severity of injury, such 

as the number of days missed at work or number of days hospitalized. We are not aware of any 

comparable database where the injured parties report their beliefs about the cause and severity 

of injury.
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Brief Description of the Survey Data

Rand performed a two-stage survey beginning in 1988 and ending in 1989. In the first stage, 

Rand interviewed 26,000 randomly selected U.S. households by telephone, representing 70,000 

individuals, to find individuals who had suffered an injury or accident in the previous 12 months. 

In the second stage, Rand interviewed approximately 2,800 individuals to learn about their 

injury-related experiences during the past year.12 The baseline survey was stratified to take into 

account nonresponse and recall bias. The survey collected information about compensation 

from all possible sources, duration and cost of medical treatment, time lost from work, 

perception of the injured person regarding their injuries, and various demographic variables.13

Table 1 shows the variables used in the analysis and their summary statistics. Referring to 

claiming patterns, only 9% of all respondents who had any type of accident decided to claim. 

5.4% contacted a lawyer and only 0.84% filed a lawsuit. The types of accidents surveyed 

include auto accidents, medical/dental, product-related, assault, slips and falls, sports-related, 

medical condition, lifting or bending, and others. We combined these into four categories 

shown in Table 1. About 35% are product-related. To examine the effect of geographic 

location, we create indicator variables for the different circuits. Table 1 shows the distribution  

of claiming pattern by circuit.

Probability Choice Model of the Decision to Claim

We estimate four disaggregate logit models: for any type of work-, car-, or product-related 

injury, (1) the probability of any claiming action and (2) the probability of filing a lawsuit; and 

for only product-related injury, (3) the probability of any claiming actions, and (4) the probability 

of hiring a lawyer or filing a lawsuit. The data set includes variables that would be included in a 

rational cost-benefit analysis of making a claim as well as perceptions of blame that can be used 

to test the fault and equity model. Tables 2-5 presents the regression results.

Each of the four logit models has the following general form:

Probability of claiming = f (perceptions of the injured person regarding the accident, 

demographics of the injured person, type of accident, actual severity of injury as measured  

by the number of workdays missed or spent at the hospital, prior experience in filing a claim).

The dependant variable is a discrete variable that takes the value 1 if the injured person takes 

some claiming action and 0 otherwise. The explanatory variables are the following:

The perceived cause of the injury: takes the value 1 if the injured person believes that no 

other person or organization caused the injury at all, 2 if others are partially to blame for 

the injury, and 3 if others are completely to blame. The fault and equity model predicts that 

the more the injured party blames others for the injury, the more likely he or she will seek 

legal action;

The perceived severity of the injury: takes the value 1 if the injured person rated the injuries 

as overall extremely serious, 2 for very serious injuries, 3 for somewhat serious, 4 for not 

too serious, and 5 for not serious at all. The purpose of this variable is to compare its 

explanatory power to the objective measures of severity described below;
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Demographics of the injured person: age, education level, gender, income group and 

an indicator variable for the circuit where the injury occurred. In the economic model, age 

would be negatively related to the filing rate because damage claims for older plaintiffs are 

less.14 We expect some circuits (e.g., the 5th) to have higher claiming rates because they 

include plaintiff-friendly jurisdictions tipping the cost-benefit balance in favor of suing;

Type of injury: an indicator variable for car accidents, product-related injuries, slips 

and falls, and medical-related injuries. Because the infrastructure for automobile  

accident claims is relatively familiar to respondents, it would be expected that the claiming 

rate would be higher for these events due to the lower stress associated  

with bringing a claim.

Severity of injury: takes the value 1 if it is minor cuts or bruises, 2 for fractures and crushes, 

and 3 for serious life threatening impairment. Independent of perceptions  

of severity, this variable would be positively related to both compensatory and  

pain-and-suffering damages. Consequently, the economic model would predict  

such an objective measure of severity have a positive impact on filing rates; and

Number of days missed at work: similar to the severity variable, this is an objective 

measure related to the injury caused by the accident and the potential claim for 

compensatory damages. Consequently, it would be expected to be positively  

correlated with filing rates.

Prior Claiming Experience: takes on a value of 1 if the injured party has had prior 

experience in making a claim.15 It would be expected that this variable would have a 

positive association with the probability of making a claim because it may indicate a 

proclivity for claiming as well as a familiarity with the process that would reduce both 

actual and psychic costs.

Table 1 presents the descriptive statistics of the data.

The Results
Tables 2 through 5 present the results of a logit models. Most of the variables have coefficients 

with the expected sign. The key results of the model are:

1. The perception of the cause of injury affects the claiming rate more significantly than 

any other variable. The model predicts the filing rate to range from 2% if no others are 

to blame to 36% if the injured person believes that another person or organization is 

completely to blame for the accident, assuming all other factors are the same. On average, 

a person who blames another person or firm for his or her injury, no matter what type, 

is 4.4 times more likely to sue than one who does not blame anyone for his injury. For a 

person who sustained a severe injury in an accident, such as life threatening impairment, 

there is a 10% probability of claiming if he blames no one else for his or her injury. The 

probability increase to 61%, if the person perceives that some other individual, company or 

organization caused this severe injury.

2. The severity of injury, as measured by either perceived or actual bruises and fractures 
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sustained during the accident, is positively related to the claiming rate. The predicted 

claiming rate is 12% for a minor injury, 16% for a moderate injury (including crushes 

and fractures), and 35% for a serious injury (including life threatening and long-term 

impairment). Measuring severity in terms of days from work has a persistent, statistically 

significant impact on claiming rates;

3. The decision to file is negatively related to age for two of the equations, including product 

litigation. The older the injured person, the less likely it is that he or she will  

take some claiming action for all accidents. See Chart 1;

4. As expected, automobile accidents have a higher claiming rate, everything else held 

constant, than other types of injury events. The odds ratio of claiming in a case of car 

accidents is almost 11 times more likely than any other type of accident;

5. But, unexpectedly, prior filing experience by the injured person or someone in his/her 

household has no significant impact on filing. It is possible that negative experiences have 

counterbalanced those factors that one would expect to reduce the costs to experienced 

filers;

6. Such demographic factors as gender, income, and education tend not to have a robust 

effect on propensity to claim or sue; and

7. The effect of circuits on claiming is not easy to interpret. For all types of accidents the 

first, third, fifth, and seventh circuit have a positive and significant effect on the probability 

of taking some claiming action. The pattern changes, however, when only lawsuits or 

product-related claims are considered. Specifically, for all types of claims, one cannot say 

that circuit matters when bring a lawsuit for all types of claims.16 Alternatively, for product 

related claims (Tables 4 and 5) the circuit variables are not significant for any claiming 

action but are significant for bringing a lawsuit; but the latter effect should be viewed with 

caution given the relatively small number of lawsuits that are spread across the 10 circuit 

variables.

In discussing these results, it is worth commenting on the age of the data set. Given that it is 

almost 20 years old, one might wonder whether this is more a subject for economic history 

than practical advice to today’s businessmen. Fortunately, there is continuing evidence of 

empirical regularities in the behavior of individuals that the lessons learned from the Rand 

survey are still relevant today. For example, the observations of individuals’ preferences that 

were the bases of the Kahneman and Tversky research were made almost 30 years ago and  

are treated as current, as if they had just recently been published.

In that vein, some emphasis should be given to the variables that reflect incentives not 

traditionally addressed in economic analyses. We cannot ignore that feelings of fairness and 

blame motivate strong action by the aggrieved. This is not to say that economic incentives  

have no role but only that they are not the only factors.
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Notes

1 Fred Dunbar is a Senior Vice President and Faten Sabry is a Vice President at NERA Economic Consulting. We are 

grateful to RAND Institute and Professor Hensler for providing us with the survey data.

2 The expenses of ensuring risk free design and process, which requires knowing all future contingencies that will 

cause injury, would be so high that to recover these costs the product would be so expensive no one would buy it. 

Nonetheless, even in a world of financial constraints, knowing what causes people to sue adds a human dimension 

to the decision on how to allocate dollars in designing products and communicating with customers.

3 Cooter Robert D. & Daniel L. Rubinfeld. “Economic Analysis of Legal Disputes and Their Resolution,” Journal of 

Economic Literature; Vol. 27, pp. 1067-1097, 1989. 

4 The Coase theorem states that in the absence of transaction costs, legal entitlements will become allocated in 

an efficient way in the market regardless of their initial allocation. Coase, R.H., “The Problem of Social Cost,” 

International Library of Critical Writings in Economics, Vol. 126, 1960. Subsequently, economists examined the 

incentives to take precaution against harm in product-related injuries and various market imperfections, such 

as externalities and public goods. The analysis focused on the social efficiency of interactions and provided a 

conceptual basis for regulation and liability.

5 Viscusi, W. Kip, “The Determinants of the Deposition of Product Liability Claims and Compensation for Bodily 

Injury,” Journal of Legal Studies; Vol. XV, 1986.

6 For risk-neutral firms and individuals, this will be the same as wealth maximizing behavior.

7 Kahneman, Daniel and Amos Tversky, “Prospect Theory, An Analysis of Decision Under Risk,” Econometrica, 

47: 2, p. 263-91, 1979.

8 Felstiner, William L.F., Richard L. Abel & Austin Sarat, “The Emergence and Transformation of Disputes: Naming, 

Blaming, Claiming…,” Law and Society Review, Vol. 15, 1980-81.

9 Op cit., pp. 3-4.

10 Kritzer, Herbert M., 1991, “Propensity to Sue in England and the United States of America: Blaming and Claiming in 

Tort Cases,” Journal of Law and Society, 18(4), pp. 400-427.

11 Hensler, Deborah R., M. Susan Marquis, Allan F. Abrahamse, Sandra H. Berry, Patricia A. Ebener, Elizabeth G. Lewis, 

E. Allan Lind, Robert J. MacCoun, Willard G. Manning, Jeannette A. Rogowski, Mary E. Vaiana, “Compensation for 

Accidental Injuries in the United States,” R-3999-HHS/ICJ, RAND Institute for Civil Justice, 1991, p. 144.

12 Hensler et al., “Compensation for Accidental Injuries in the United States: Research Design and Methods,” 1991. 

One interesting statistic: “Based on our screener survey of about 26,000 households nationally, we estimate that 

2.95 million individuals attempted to bring liability claims for nonfatal personal injuries in the year prior to the 

survey, either formally by filing liability insurance claims and lawsuits, or informally, by trying to get someone they 

viewed as responsible for their injury to pay for their losses.”

13 This study excludes fatal accidents, occupational and other diseases associated with exposure to chemicals, 

pharmaceuticals, and other products.

14 It is possible that there is a vintage effect in cross section data that is correlated with age. The older generation 

may be associated with more stoical attitudes that are resistant to blaming others or feelings of entitlement. The 

perceptions of fault variable, however, would control for this effect.

15 The survey asks whether the injured person has in the past made a claim himself or someone in his household made 

a claim prior to the current injury. 

16 Even though the First Circuit has a statistically significant coefficient in Table 3, this has to be viewed in the context 

of there being 10 circuit variables. It is not unusual for one out of ten coefficients to have a statistically significant 

effect just be chance.
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Table 1. Descriptive Statistics of the Variables

Variables Mean Standard Error Minimum Maximum

(1) (2) (3) (4)

Claiming Action

Any Claiming Action 0.089 0.007 0.000 1.000

Direct Payment 0.040 0.004 0.000 1.000

Direct Insurance 0.041 0.002 0.000 1.000

Contact a Lawyer 0.054 0.006 0.000 1.000

Hire a Lawyer 0.033 0.003 0.000 1.000

File a Lawsuit 0.008 0.002 0.000 1.000

Had any Tort Dollars 0.053 0.007 0.000 1.000

Perceptions Regarding Injury

Perceived cause of injury 1.679 0.037 1.000 3.000
(1= Others did not cause injury at all;  
2 = Others partially to blame for injury;  
3 = Others completely to blame for injury)

Perceived seriousness of injury 3.161 0.046 1.000 5.000
(1 = Extremely serious; 2 = Very Serious;  
3 = Somewhat Serious; 4 = Not too Serious;  
5 = Not serious at all)

Demographics of Injury

Age of injured person 39.094 0.690 17.000 89.000

Highest education of injured person 13.667 0.103 0.000 17.000
(0 = No formal education,  
1-12 = Elementary to high school,  
13-16 = College, 17 = Post-graduate)

Sex of injured person 1.483 0.023 1.000 2.000
(1= Male, 2 = Female)

Income group of injured person 1.971 0.033 1.000 3.000
(1 = <$25,000; 2 = $25,000 - $50,000; 3 = >$50,000)

Measures of Injury

Severity of Injury 1.237 0.018 1.000 3.000
(1= Minor (cuts, bruises, sprains, strains);  
2 = Moderate (fractures, crushes);  
3 = Serious (life-threatening, long-term impairment)

Number of Days Missed Work/School 11.554 0.721 0.000 365.000

Type of Injury

Car (includes work & non-work related injury) 0.173 0.011 0.000 1.000

Slips and falls (includes work & non-work related 
injury)

0.331 0.021 0.000 1.000

Product (includes work & non-work related injury) 0.353 0.022 0.000 1.000

Medical (includes work & non-work related injury) 0.009 0.003 0.000 1.000
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Table 1. Descriptive Statistics of the Variables continued

Location

Circuit 1 (ME, MA, PR, RI, NH) 0.043 0.010 0.000 1.000

Circuit 2 (CT, NY, VT) 0.064 0.010 0.000 1.000

Circuit 3 (DE, NJ, PA, VI) 0.071 0.012 0.000 1.000

Circuit 4 (MD, NC, SC, VA, WV) 0.071 0.011 0.000 1.000

Circuit 5 (LA, MS, TX, TX) 0.069 0.012 0.000 1.000

Circuit 6 (KY, MI, OH, TN) 0.134 0.015 0.000 1.000

Circuit 7 (IL, IN, WI) 0.096 0.013 0.000 1.000

Circuit 8 (AR, IA, MN, MO, NE, ND, SD) 0.083 0.013 0.000 1.000

Circuit 9 (AK, AZ, CA, GU, HI, ID, MT, NV, MP, OR, WA) 0.219 0.020 0.000 1.000

Circuit 10 (CO, KS, NM, OK, UT, WY) 0.051 0.010 0.000 1.000

Prior Claiming Experience 0.306 0.021 0.000 1.000

Source: Survey data based on Rand study. Hensler, D. et al., “Compensation for Accidental Injuries in the United States,” Rand 1991.

Table 2. Probability of Taking Some Claiming Action, All Injuries

Dependant Variable: Probability of Taking Any Claiming Action

Number of obs: 866 Population size: 6,075

Number of strata: 42 F(23, 802): 9.32

Number of PSUs:  866  Prob > F :  0.0000

Explanatory Variables Coefficient Standard  
Error

t P > |t| [95% Confidence Interval]

(1) (2) (3) (4) (5) (6)

Demographics of Injured Person

Age of injured person  -0.017  0.008  -2.090  0.037  -0.033  -0.001

Level of education  
of injured person1

 -0.084  0.057  -1.460  0.144  -0.196  0.029

Sex of injured person2  -0.101  0.302  -0.340  0.737  -0.694  0.491

Income group  
of injured person3

 -0.316  0.194  -1.630  0.103  -0.697  0.064

Perception Regarding Injury

Cause of injury4  1.482  0.156  9.500  0.000  1.176  1.788

Seriousness of injury5  -0.448  0.131  -3.420  0.001  -0.705  -0.191

Measures of Injury

Severity of injury6  0.486  0.219  2.220  0.027  0.056  0.916

Number of Days  
Missed Work/School7

 0.004  0.002  2.040  0.041  0.000  0.009



www.nera.com   15

Table 2. Probability of Taking Some Claiming Action, All Injuries continued

Type of Injury

All Car  2.356  0.485  4.860  0.000  1.404  3.308

Slips and falls  1.344  0.567  2.370  0.018  0.231  2.458

Product-related  0.553  0.518  1.070  0.286  -0.464  1.570

Medical-related  1.319  0.752  1.750  0.080  -0.157  2.795

Location8

Circuit 1  1.902  0.771  2.470  0.014  0.388  3.416

Circuit 2  0.778  0.722  1.080  0.282  -0.639  2.194

Circuit 3  0.774  0.753  1.030  0.304  -0.703  2.251

Circuit 4  1.587  0.715  2.220  0.027  0.184  2.990

Circuit 5  1.772  0.655  2.700  0.007  0.486  3.059

Circuit 6  0.845  0.654  1.290  0.197  -0.439  2.129

Circuit 7  1.890  0.635  2.970  0.003  0.643  3.136

Circuit 8  0.579  0.703  0.820  0.410  -0.800  1.958

Circuit 9  0.828  0.671  1.230  0.218  -0.490  2.146

Circuit 10  0.367  0.783  0.470  0.639  -1.169  1.904

Prior Claiming Experience9  0.081  0.288  0.280  0.780  -0.485  0.646

Constant  -4.997  1.436  -3.480  0.001  -7.815  -2.179

Notes:
1 0 = No formal education, 1-12 = Elementary to high school, 13-16 = College, 17 = Post-graduate
2 1 = Male, 2 = Female
3 1 = <$25,000; 2 = $25,000 - $50,000; 3 = >$50,000
4 1= Others did not cause injury at all; 2 = Others partially to blame for injury; 3 = Others completely to blame for injury
5 1 = Extremely serious; 2 = Very Serious; 3 = Somewhat Serious; 4 = Not too Serious; 5 = Not serious at all
6 1 = Minor (cuts, bruises, sprains, strains); 2 = Moderate (fractures, crushes); 3 = Serious (life-threatening, long-term impairment)
7 Number of days injured person missed work or school, spent in bed, or cut down ordinary activities due to injuries.
8 1= ME, MA, PR, RI, NH; 2= CT, NY, VT; 3= DE, NJ, PA, VI; 4= MD, NC, SC, VA, WV; 5= LA, MS, TX; 6 =KY, MI, OH, TN; 7 = IL, IN, 

WI; 8 = AR, IA, MN ,MO , NE, ND, SD; 9 = AK, AZ, CA, GU,HI, ID, MT, NV, MP, OR, WA; 10 = CO, KS, NM, OK, UT, WY 
9 1= Prior claiming experience, 0 = No prior claiming experience

Source: Survey data based on Rand study. Hensler, D. et al., “Compensation for Accidental Injuries in the United States,” Rand 1991.
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Table 3. Probability of Hiring a Lawyer or Filing a Lawsuit, All Injuries

Dependant Variable: Probability of Hiring a Lawyer or Filing a Lawsuit

Number of obs: 866 Population size: 6,075

Number of strata: 42 F(23, 802): 4.27

Number of PSUs: 866 Prob > F : 0.0000

Explanatory Variables Coefficient Standard
Error

t P > |t| [95% Confidence Interval]

(1) (2) (3) (4) (5) (6)

Demographics of Injured Person

Age of injured person  -0.003  0.011  -0.270  0.787  -0.024  0.018

Level of education  
of injured person1

 -0.126  0.078  -1.610  0.108  -0.280  0.028

Sex of injured person2  -0.209  0.388  -0.540  0.590  -0.970  0.552

Income group  
of injured person3

 0.081  0.258  0.310  0.753  -0.425  0.588

Perception Regarding Injury

Cause of injury4  2.175  0.384  5.660  0.000  1.420  2.929

Seriousness of injury5  -0.935  0.192  -4.870  0.000  -1.313  -0.558

Measures of Injury

Severity of injury6  0.593  0.272  2.180  0.030  0.059  1.128

Number of Days  
Missed Work/School7

 0.005  0.002  2.130  0.033  0.000  0.009

Type of Injury

All Car  2.207  0.642  3.440  0.001  0.947  3.466

Slips and falls  0.455  0.704  0.650  0.518  -0.927  1.837

Product-related  0.938  0.739  1.270  0.205  -0.513  2.390

Medical-related  0.070  1.236  0.060  0.955  -2.356  2.496
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Table 3. Probability of Hiring a Lawyer or Filing a Lawsuit, All Injuries continued

Location8

Circuit 1  2.960  1.072  2.760  0.006  0.856  5.063

Circuit 2  0.116  1.065  0.110  0.913  -1.974  2.206

Circuit 3  1.713  1.041  1.650  0.100  -0.330  3.757

Circuit 4  -0.421  1.342  -0.310  0.754  -3.056  2.214

Circuit 5  1.951  1.094  1.780  0.075  -0.197  4.099

Circuit 6  0.999  1.007  0.990  0.322  -0.978  2.976

Circuit 7  1.433  1.058  1.350  0.176  -0.644  3.510

Circuit 8  -0.056  1.008  -0.060  0.956  -2.034  1.922

Circuit 9  0.881  0.955  0.920  0.357  -0.995  2.756

Circuit 10  0.760  1.051  0.720  0.470  -1.303  2.824

Prior Claiming Experience9  0.024  0.451  0.050  0.957  -0.861  0.910

Constant  -7.673  2.305  -3.330  0.001  -12.197  -3.149

Notes:
1 0 = No formal education, 1-12 = Elementary to high school, 13-16 = College, 17 = Post-graduate
2 1 = Male, 2 = Female
3 1 = <$25,000; 2 = $25,000 - $50,000; 3 = >$50,000
4 1= Others did not cause injury at all; 2 = Others partially to blame for injury; 3 = Others completely to blame for injury
5 1 = Extremely serious; 2 = Very Serious; 3 = Somewhat Serious; 4 = Not too Serious; 5 = Not serious at all
6 1 = Minor (cuts, bruises, sprains, strains); 2 = Moderate (fractures, crushes); 3 = Serious (life-threatening, long-term impairment)
7 Number of days injured person missed work or school, spent in bed, or cut down ordinary activities due to injuries.
8 1= ME, MA, PR, RI, NH; 2= CT, NY, VT; 3= DE, NJ, PA, VI; 4= MD, NC, SC, VA, WV; 5= LA, MS, TX; 6 =KY, MI, OH, TN; 7 = IL, IN, 

WI; 8 = AR, IA, MN, MO, NE, ND, SD; 9 = AK, AZ, CA, GU,HI, ID, MT, NV, MP, OR, WA; 10 = CO, KS, NM, OK, UT, WY 
9 1= Prior claiming experience, 0 = No prior claiming experience

Source: Survey data based on Rand study. Hensler, D. et al., “Compensation for Accidental Injuries in the United States,” Rand 1991.
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Table 4. Probability of Taking Some Claiming Action, Product Related Injuries

Dependant Variable: Probability of Hiring a Lawyer or Filing a Lawsuit

Number of obs: 241 Population size: 2,143 

Number of strata: 25 F(18, 199): 4.24

Number of PSUs: 241 Prob > F: 0.0000

Explanatory Variables Coefficient Standard
Error

t P > |t| [95% Confidence Interval]

(1) (2) (3) (4) (5) (6)

Demographics of Injured Person

Age of injured person  -0.010  0.022  -0.450  0.651  -0.053  0.033

Level of education  
of injured person1

 -0.071  0.133  -0.530  0.596  -0.333  0.191

Sex of injured person2  1.253  0.584  2.150  0.033  0.102  2.403

Income group  
of injured person3

 -0.277  0.457  -0.610  0.546  -1.178  0.625

Perception Regarding Injury

Cause of injury4  1.487  0.340  4.370  0.000  0.816  2.158

Seriousness of injury5  -0.621  0.251  -2.480  0.014  -1.115  -0.127

Measures of Injury

Severity of injury6  0.685  0.422  1.620  0.106  -0.146  1.517

Number of Days  
Missed Work/School7

 0.009  0.004  2.110  0.036  0.001  0.017

Location8

Circuit 1  2.032  1.163  1.750  0.082  -0.261  4.325

Circuit 2  0.963  1.388  0.690  0.489  -1.773  3.700

Circuit 3  0.370  1.581  0.230  0.815  -2.745  3.486

Circuit 4  1.105  1.276  0.870  0.387  -1.409  3.619

Circuit 5  0.040  1.157  0.030  0.973  -2.240  2.319

Circuit 6  0.320  1.036  0.310  0.758  -1.723  2.362

Circuit 7  1.568  1.143  1.370  0.172  -0.686  3.822

Circuit 9  0.013  1.257  0.010  0.992  -2.466  2.491

Circuit 10  1.629  1.412  1.150  0.250  -1.153  4.411

Prior Claiming Experience9  0.039  0.688  0.060  0.955  -1.318  1.395

Constant  -6.116  3.320  -1.840  0.067  -12.660  0.427
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Table 4. Probability of Taking Some Claiming Action, Product Related Injuries continued

Notes:
1 0 = No formal education, 1-12 = Elementary to high school, 13-16 = College, 17 = Post-graduate
2 1 = Male, 2 = Female
3 1 = <$25,000; 2 = $25,000 - $50,000; 3 = >$50,000
4 1= Others did not cause injury at all; 2 = Others partially to blame for injury; 3 = Others completely to blame for injury
5 1 = Extremely serious; 2 = Very Serious; 3 = Somewhat Serious; 4 = Not too Serious; 5 = Not serious at all
6 1 = Minor (cuts, bruises, sprains, strains); 2 = Moderate (fractures, crushes); 3 = Serious (life-threatening, long-term impairment)
7 Number of days injured person missed work or school, spent in bed, or cut down ordinary activities due to injuries.
8 1= ME, MA, PR, RI, NH; 2= CT, NY, VT; 3= DE, NJ, PA, VI; 4= MD, NC, SC, VA, WV; 5= LA, MS, TX; 6 =KY, MI, OH, TN; 7 = IL, IN, 

WI; 9 = AK, AZ, CA, GU,HI, ID, MT, NV, MP, OR, WA; 10 = CO, KS, NM, OK, UT, WY 
9 1= Prior claiming experience, 0 = No prior claiming experience

Source: Survey data based on Rand study. Hensler, D. et al., “Compensation for Accidental Injuries in the United States,” Rand 1991.

Table 5. Probability of Hiring a Lawyer or Filing a Lawsuit Product Related Injuries

Dependant Variable: Probability of Hiring a Lawyer or Filing a Lawsuit

Number of obs: 241 Population size: 2,143

Number of strata: 25 F(13, 204):

Number of PSUs: 241 Prob > F :

Explanatory Variables Coefficient Standard
Error

t P > |t| [95% Confidence Interval]

(1) (2) (3) (4) (5) (6)

Demographics of Injured Person

Age of injured person  -0.152  0.070  -2.180  0.031  -0.290  -0.014

Level of education  
of injured person1

 -0.035  0.249  -0.140  0.888  -0.525  0.455

Sex of injured person2  0.288  1.027  0.280  0.779  -1.735  2.311

Income group  
of injured person3

 -1.479  1.461  -1.010  0.312  -4.358  1.400

Perception Regarding Injury

Cause of injury4  2.834  0.924  3.070  0.002  1.012  4.656

Seriousness of injury5  -1.664  1.034  -1.610  0.109  -3.703  0.374

Measures of Injury

Severity of injury6  -0.671  1.465  -0.460  0.647  -3.559  2.216

Number of Days  
Missed Work/School7

 0.026  0.013  2.090  0.038  0.001  0.051
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Table 5. Probability of Hiring a Lawyer or Filing a Lawsuit Product Related Injuries continued

Location8

Circuit 1  16.518  0.000  0.000  0.000  0.000  0.000

Circuit 5  15.828  2.133  7.420  0.000  11.625  20.031

Circuit 6  15.209  1.895  8.030  0.000  11.473  18.944

Circuit 7  17.216  1.644  10.470  0.000  13.976  20.455

Circuit 9  15.317  1.483  10.330  0.000  12.394  18.239

Prior Claiming Experience9  0.693  0.772  0.900  0.370  -0.829  2.215

Constant  -14.575  10.320  -1.410  0.159  -34.917  5.766

Notes:
1 0 = No formal education, 1-12 = Elementary to high school, 13-16 = College, 17 = Post-graduate
2 1 = Male, 2 = Female
3 1 = <$25,000; 2 = $25,000 - $50,000; 3 = >$50,000
4 1= Others did not cause injury at all; 2 = Others partially to blame for injury; 3 = Others completely to blame for injury
5 1 = Extremely serious; 2 = Very Serious; 3 = Somewhat Serious; 4 = Not too Serious; 5 = Not serious at all
6 1 = Minor (cuts, bruises, sprains, strains); 2 = Moderate (fractures, crushes); 3 = Serious (life-threatening, long-term impairment)
7 Number of days injured person missed work or school, spent in bed, or cut down ordinary activities due to injuries.
8 1= ME, MA, PR, RI, NH; 5= LA, MS, TX; 6 =KY, MI, OH, TN; 7 = IL, IN, WI; 9 = AK, AZ, CA, GU,HI, ID, MT, NV, MP, OR, WA 
9 1= Prior claiming experience, 0 = No prior claiming experience

Source: Survey data based on Rand study. Hensler, D. et al., “Compensation for Accidental Injuries in the United States,” Rand 1991.
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Chart 1. Predicted Claiming Rate by Age and Perceived Cause of Injury

We generate this chart using average values for all variables except age and fault. One would 

get different predicted claiming rates if using actual survey values for all the variables used in 

the regression.
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