
Services and Capabilities

Workforce Reviews and Statistical Audits



Our team of experts offers an unmatched 
combination of economic credentials, industry 
expertise, and testifying experience.
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W O R K F O R C E  R E V I E W S  A N D  S T A T I S T I C A L  A U D I T S

Words such as “discrimination” and “fairness” stir up powerful emotions. They 

often inflame class action cases and play well in front of juries—to the detriment of 

employers. It is therefore critical that businesses turn the drivers of employment-law 

arguments from emotions to facts, and be in a position to do so prior to litigation, a 

government audit, or a reduction-in-force (RIF). 

Business leaders face greater turbulence as the workplace grows more complex, 

privacy issues loom larger, and employment liability insurance coverage becomes 

more problematic. At the same time, federal and state rulings are tightening—US 

employers are facing an increasing number of US Equal Employment Opportunity 

Commission (EEOC) charges and Office of Federal Contract Compliance Programs 

(OFCCP) audits, as well as more stringent regulations in individual states. Global HR 

executives often must confront these challenges on multiple continents. Proactive 

business leaders understand the value of a “preventive maintenance” approach, such 

as workforce reviews and statistical audits, in minimizing the risks to their businesses. 

They view these analyses as a critical line of defense, both in assessing employment-

related risks and in addressing investigations or litigation.
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N E R A  E C O N O M I C  C O N S U L T I N G

For half a century, NERA experts have been central to client success in some of 

the world’s highest-profile cases related to litigation, regulation, and business 

challenges. NERA’s employment and labor experts specialize in sound, fact-based 

statistical workforce reviews. Leading companies in a wide range of industries have 

relied on NERA’s comprehensive workforce analyses to reduce the risks of employee 

litigation, OFCCP audits, and EEOC charges. With a detailed statistical analysis of 

workforce composition, NERA’s experts can help minimize employment risk by:

• Assessing the impact of proposed RIFs on different groups;

• Determining whether statistical disparities exist in salaries, incentive 

compensation, or other elements of compensation such as stock options;

• Reviewing promotional patterns to assure no glass ceilings exist;

• Reviewing hiring data to see if screening tests or other mechanisms show an 

adverse impact;

• Generating statistics for affirmative action programs; and

• Diagnosing where changes can be considered to reduce future risk from a 

lawsuit or government audit.

When developing a statistical workforce review, NERA experts analyze company-

specific data, including both electronic and paper employment files. We use 

rigorous statistical tools and accepted techniques to analyze and compare across 

company operations, age categories, job positions, and salary ranges, among 

others. Drawing on extensive experience in a wide range of cases rebutting 

unfounded allegations by plaintiffs, NERA experts provide workforce reviews that 

are used to protect companies against:

• The use of misleading statistics designed to confuse rather than provide the 

evidence needed to reach an informed decision;

• Deliberate number-twisting gambits presented as sophisticated analysis; and

• Improperly aggregated statistics.
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W O R K F O R C E  R E V I E W S  A N D  S T A T I S T I C A L  A U D I T S

NERA’s Employment and Labor Practice

NERA has developed one of the largest in-house teams of economists in the 

economic consulting world. Our Employment and Labor Practice has long been 

recognized as a leader and innovator in the employment and labor field. Based on 

the specific details of the employees, companies, and labor markets we study, our 

experts apply rigorous economic analysis to projects involving class certification, 

discrimination, wage and hour litigation, workforce reviews/evaluations of RIFs, 

economic loss and damages, contracting affirmative action, availability disparity 

studies, and sampling and surveys. 

Our statistical expertise allows us to develop targeted econometric studies that 

address the critical questions in a case, and we take pride in being able to explain 

our results using clear, compelling language and graphics. In addition to our in-

house survey and sampling expertise, we offer extensive data processing capabilities 

that help clients manage and process large, complex personnel databases with 

maximum efficiency. Clients return to us both in the context of litigation to provide 

expert testimony necessary to evaluate statistical claims of liability, as well as to 

ensure equity in all types of employment outcomes in the day-to-day management 

of their workforces.  

Our statistical expertise allows us to develop targeted 

econometric studies that address the critical questions in a case.
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N E R A  E C O N O M I C  C O N S U L T I N G

NERA experts’ hands-on experience and deep understanding of how markets work 

span the range of industries and capabilities that are critical to our clients’ success. 

Our work is grounded in a set of core principles that have always guided our efforts: 

focus, independence, defensibility, and clarity. In the field of workforce reviews and 

statistical audits, our areas of focus include:

Liability/Class Certification

NERA experts perform statistical analyses of employment discrimination claims both 

in a pattern and practice and in a class certification context. In pattern and practice 

cases, our work centers on how to most accurately model the actual decision 

process used by the firm so that any effects of a protected characteristic such as 

race or gender can be separated from effects of other explanatory factors. In a class 

context, we have participated extensively at the certification phase, performing 

statistical analyses to determine whether the commonality and typicality prongs of 

Rule 23 are met and going beyond the broad-brush types of analyses frequently 

presented to learn whether any alleged disparity pervades the proposed class, is 

limited to some subgroup, or does not exist at all.

Labor Economic Loss/Damages

NERA experts recognize that accurately calculating economic damages for one 

or more plaintiffs requires knowledge of each plaintiff's individual situation, as 

well as that of the defendant. Too often, loss estimates based on generalities 

and economy-wide trends are substituted for information specific to the parties 

involved. Our approach to finding the correct amount of a plaintiff’s economic 

damages is based on accumulating all information necessary to accurately model 

earnings but-for the allegedly illegal conduct and expected earnings given such 

conduct. We have also pioneered a method of assessing the reasonableness of 

plaintiffs’ efforts to mitigate their losses.  

Areas of Focus
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W O R K F O R C E  R E V I E W S  A N D  S T A T I S T I C A L  A U D I T S

RIF Analysis

NERA experts are frequently hired by firms planning a RIF to ensure that the layoffs 

are based on objective criteria and do not target any protected groups. By assessing 

the force reduction prior to the actual layoff, companies can assemble the data 

necessary to defend against any subsequent investigations by state or federal 

agencies or lawsuits filed by former employees.

Union-Related Analyses

NERA experts have conducted a number of studies on labor union issues including, 

for example, the desirability of using union labor, aspects of a union decertification 

election before the National Labor Relations Board, and the reasonable 

compensation of various union crafts.  

Workforce/Contracting Affirmative Action

NERA is a leading provider of studies related to historically disadvantaged 

business enterprise. These studies evaluate goals established by state and local 

governments and help public agencies to develop effective and lawful affirmative 

action programs for procuring goods and services from businesses owned by 

minorities and women.

NERA experts’ hands-on experience and deep understanding of 

how markets work span the range of industries and capabilities 

that are critical to our clients’ success. 
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N E R A  E C O N O M I C  C O N S U L T I N G

For half a century, NERA experts have been central to 

client success in some of the world’s highest-profile cases 

related to litigation, regulation, and business challenges.
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W O R K F O R C E  R E V I E W S  A N D  S T A T I S T I C A L  A U D I T S

NERA’s experts bring to bear a passion for finding the right answer. The following 

case profiles illustrate the breadth of our experience in the area of workforce 

reviews and statistical audits.

RIF Analysis for a Financial Services Company

Prior to conducting a RIF, a financial services company engaged NERA to assess 

whether any protected groups would be disproportionately affected by the planned 

reductions. Through statistical analysis of the company’s employment data, NERA 

identified potential problem areas and the magnitude of such problems, as well as 

areas where no difference of significance existed. The company has continued to 

engage NERA in connection with additional force reductions.

Compensation Analysis for a Computer Firm

A major computer firm retained NERA to analyze various elements of its 

compensation system, including base pay and stock options. Using regression 

analyses and other techniques, we were able to identify potential problem areas, 

as well as specific instances in which pay rates were out of line with what would be 

expected based on the qualifications of individual employees.  

Simulation Analysis for a Transportation Provider

A large transportation business retained NERA in its defense against a suit alleging 

a failure to promote minorities into management positions. Plaintiffs claimed that 

the number of regional offices with no minority managers provided statistically 

significant evidence consistent with race discrimination. NERA performed a 

computerized simulation analysis of the racial composition of the underlying 

workforces in the regional offices. The analysis showed that the defendant’s 

promotional practices were exactly what would be expected with race-neutral 

decisionmaking. The court concurred and granted summary judgment, citing 

NERA’s statistical analysis.

Case Profiles
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N E R A  E C O N O M I C  C O N S U L T I N G

About NERA

NERA Economic Consulting (www.nera.com) is a global firm of experts 

dedicated to applying economic, finance, and quantitative principles to complex 

business and legal challenges. For over half a century, NERA’s economists 

have been creating strategies, studies, reports, expert testimony, and policy 

recommendations for government authorities and the world’s leading law firms 

and corporations. We bring academic rigor, objectivity, and real world industry 

experience to bear on issues arising from competition, regulation, public policy, 

strategy, finance, and litigation.

NERA’s clients value our ability to apply and communicate state-of-the-art 

approaches clearly and convincingly, our commitment to deliver unbiased 

findings, and our reputation for quality and independence. Our clients rely on 

the integrity and skills of our unparalleled team of economists and other experts 

backed by the resources and reliability of one of the world’s largest economic 

consultancies. With its main office in New York City, NERA serves clients from 

more than 20 offices across North America, Europe, and Asia Pacific. 

For more information about our capabilities and services in Workforce Reviews 

and Statistical Audits, please visit www.nera.com/labor.
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