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European Competition Economics

Our Practice

NERA’s European Competition Economics Practice provides rigorous analysis of the full range of economic questions that 

arise in the context of European competition law. Our experts have provided economic advice to clients in matters before the 

European Commission, the European courts, before the national competition authorities of Member States across the EU, but 

also in front of national and international arbitration tribunals. NERA has advised on many of the highest profile and most 

complex cases across Europe and worldwide.

Key Areas of Expertise

Mergers and Acquisitions
NERA provides economic analysis of the key issues that 

typically arise in merger investigations, including market 

definition, horizontal and vertical non-coordinated and 

coordinated effects, merger simulation, conglomerate 

effects, and merger efficiencies. NERA advises at all 

stages of the merger process, from assessing regulatory 

risks of the envisaged transaction to pre-notification 

merger planning through Phase 1 and, if necessary, Phase 

2 of the EC merger review process. We also provide 

economic advice in national merger control proceedings 

across the EU, in particular before the German 

Bundeskartellamt, the UK Competition and Markets 

Authority, and the French Autorité de la Concurrence.

Abuse of Dominance
Article 102 TFEU prohibits the abuse of a dominant 

position, and this is mirrored in various national 

competition regimes. NERA provides economic advice 

on market definition and market power, which are key 

ingredients in the assessment of dominance. In addition, 

NERA experts provide economic analyses, grounded in 

the facts of the relevant industry, on the full range of 

possible abuses, including excessive prices, predatory 

pricing, price discrimination, margin squeeze, refusal to 

supply, discounts and rebates, and tying and bundling.

Market Definition
A robust (product and geographic) market definition is 

often key for subsequent legal and economic analysis, 

be it in merger cases, in assessing dominance, or in state 

aid cases. In analysing the relevant market, NERA experts 

employ the SSNIP test in the context of the industry 

in question, and draw on their substantial expertise 

in econometric analysis to employ accepted methods 

for market definition, including critical loss analysis, 

geolocation analysis, price correlation analysis, trade 

flow, and transport cost analysis, as well as analyses 

regarding price and cross-price elasticities.

Cartels and Horizontal Agreements
NERA has extensive experience evaluating allegations 

of price fixing, bid rigging, customer and geographic 

allocation, buyer cartels, parallel pricing, information 

exchanges, and other collusive behaviour prohibited 

by Article 101 TFEU and similar national rules. Our 

competition experts conduct economic analysis of 

horizontal business agreements and joint ventures, assess 

whether these are likely to be found to materially restrict 

competition and, if so, whether they are instrumental

in creating efficiencies that are subsequently passed on

to consumers.



Damage Quantification and International 
Arbitration
NERA experts advise clients in defending against damage 

claims and in supporting such claims in connection 

with breaches of European or national competition 

rules. In determining possible damages, NERA employs 

state-of-the-art economic and econometric methods to 

build realistic counterfactual scenarios. Our reports and 

testimony are submitted in proceedings before national 

courts in the context of follow-on actions for damages, 

and are used for out-of-court settlements or for informal 

assessments of claims for damages in national and 

international arbitration proceedings. NERA experts work 

in supporting clients in the context of quantifying damage 

also outside the realm of competition law violations in 

large national and international commercial disputes. 

NERA’s specialised knowledge is particularly valuable 

in the context of such international arbitration disputes 

where the accounting approaches traditionally employed 

are slowly displaced by more appropriate state of the art 

economic analyses.

Vertical Agreements
Economics plays a central role in the assessment of vertical 

agreements between firms at different levels of the 

supply chain. NERA experts have experience in assessing 

non-linear pricing, resale price maintenance, territorial 

restrictions, exclusive dealing, and refusal to deal, as well 

as the likely effects of vertical agreements on efficiency.

Sector Enquiries and Market Investigations
The European Commission has launched sector enquiries 

into markets when it believes that the market is not 

working effectively and that breaches of competition 

law might contribute to this. Various national regulators, 

including the German Bundeskartellamt and the UK 

Competition and Markets Authority, undertake similar 

in-depth market investigations. NERA has extensive 

experience in advising clients on the economic issues 

and data management needs that arise in these matters 

at national and European levels across a wide range of 

industries and markets. NERA experts also have experience 

in producing quantitative industry reports outside the 

context of such investigations.

State Aid
NERA provides economic analysis to governments and 

corporations on questions that arise in state aid cases, in 

particular whether a measure in question constitutes state 

aid, and, if so, whether the benefits of the aid outweigh 

the distortion of competition. To this end, NERA experts 

apply state-of-the-art tools from financial economics to 

carry out the market economy investor principle test, and 

apply its wealth of competition economics experience in 

order to determine whether the aid in question leads to a 

distortion of competition in the relevant market.

International Trade and Commercial Disputes
Economic analysis and evidence plays an increasingly 

important role in international trade and commercial 

disputes. NERA experts advise companies and legal 

advisors regarding a variety of economic aspects related 

to trade and commercial disputes, in particular on anti-

dumping cases, regarding subsidies and on countervailing 

duties. In these cases, NERA experts evaluate the effects 

of the measures in question on the basis of the relevant 

firm and market data.

Competition and Intellectual Property
NERA has extensive experience working on issues at the 

intersection of antitrust and intellectual property law. 

Our experts prepare economic analyses for litigation and 

regulatory proceedings involving the use and abuse of 

standard setting, licensing and patent extension, mergers 

with intellectual property issues, damages assessments, 

and patent settlements.

Practice Synergies

NERA’s competition economics team combines many 

years of substantial experience from economists with 

different specialty knowledge and backgrounds. Our 

colleagues worked in academia, at economic consulting 

firms, for the European Commission, and for National 

Competition Authorities. Our clients also benefit from 

the experience and knowledge of outstanding academic 

affiliates who are part of the global NERA network.

In addition, NERA’s European competition experts are 

able to draw on the sector expertise of the firm’s global 

network of economists. Such synergies exist in sectors 

such as telecommunications, postal services, energy, 

transport and water, but also include the Intellectual 

Property, Securities and Finance, and Transfer Pricing 

Practices. In this way, NERA experts can make use of an 

extensive pool of knowledge and experience from the EU 

as well as the rest of the world.



About NERA 

NERA Economic Consulting (www.nera.com) is a global 

firm of experts dedicated to applying economic, finance, 

and quantitative principles to complex business and legal 

challenges. For over half a century, NERA’s economists 

have been creating strategies, studies, reports, expert 

testimony, and policy recommendations for government 

authorities and the world’s leading law firms and 

corporations. We bring academic rigor, objectivity, and real 

world industry experience to bear on issues arising from 

competition, regulation, public policy, strategy, finance, 

and litigation.

NERA’s clients value our ability to apply and communicate 

state-of-the-art approaches clearly and convincingly, 

our commitment to deliver unbiased findings, and our 

reputation for quality and independence. Our clients rely 

on the integrity and skills of our unparalleled team of 

economists and other experts backed by the resources 

and reliability of one of the world’s largest economic 

consultancies. With its main office in New York City, NERA 

serves clients from more than 25 offices across North 

America, Europe, and Asia Pacific. 
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