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165(d)(8) 52 18 months | Sec 165(d)
(8) RULES.—Not later than 18 months after the date of enactment of this Act, the Board of Governorsand the | after begins on
Corporation shall jointly issue final rules implementing this subsection. enactment | page51
171(b)(7)(A-B) | 63 (7) CAPITAL REQUIREMENTS TO ADDRESS ACTIVITIES THAT POSE RISKS TO THE FINANCIAL 18 months
SYSTEM.— after
(A) IN GENERAL.—Subject to the recommendations of the Council, in accordance with section 120, the enactment
Federal banking agencies shall develop capital regquirements applicable to insured depository ingtitutions,
depository ingtitution holding companies, and nonbank financial companies supervised by the Board of
Governorsthat address the risks that the activities of such ingtitutions pose, not only to theinstitution engaging
in the activity, but to other public and private stakeholdersin the event of adverse performance, disruption, or
failure of the ingtitution or the activity.
(B) CONTENT.—Such rules shall address, at aminimum, the risks arising from—
(i) significant volumes of activity in derivatives, securitized products purchased and sold, financial guarantees
purchased and sold, securities borrowing and lending, and repurchase agreements and reverse repurchase
agreements;
(i) concentrations in assets for which the val ues presented in financial reports are based on models rather than
historical cost or prices deriving from deep and liquid 2-way markets, and
(iii) concentrations in market share for any activity that would substantially disrupt financial marketsif the
ingtitution is forced to unexpectedly cease the activity
205(h) 83 h) RULEMAKING.—The Commission and the Corporation, after consultation with SIPC, shall jointly issue See pages
rules to implement this section 81-83. SIPC
= Securities
Investor
Protection
Commission
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85

RULEMAKING; NON-CONFLICTING LAW.

The Corporation shall, in consultation with the Council, prescribe such rules or regulations as the Corporation
considers necessary or appropriate to implement thistitle, including rules and regulations with respect to the
rights, interests, and priorities of creditors, counterparties, security entitlement holders, or other persons with
respect to any covered financial company or any assets or other property of or held by such covered financial
company, and address the potential for conflicts of interest between or among individual receiverships
established under thistitle or under the Federa Deposit Insurance Act. To the extent possible, the Corporation
shall seek to harmonize applicable rules and regulations promulgated under this section with the insolvency
laws that would otherwise apply to a covered financial company.

210(n)(6)

132

(6) MAXIMUM OBLIGATION LIMITATION.—The Corporation may not, in connection with the orderly
liquidation of a covered financial company, issue or incur any obligation, if, after issuing or incurring the
obligation, the aggregate amount of such obligations outstanding under this subsection for each covered
financial company would exceed—

(A) an amount that is equal to 10 percent of thetotal consolidated assets of the covered financial company,
based on the most recent financial statement available, during the 30-day period immediately following the date
of appointment of the Corporation as receiver (or a shorter time period if the Corporation has calculated the
amount described under subparagraph (B)); and
(B) the amount that is equal to 90 percent of the fair value of the total consolidated assets of each covered
financial company that are available for repayment, after the time period described in subparagraph (A).

7) RULEMAKING.—The Corporation and the Secretary shal jointly, in consultation with the Council,
prescribe regulations governing the cal culation of the maximum obligation limitation defined in this paragraph.

210(0)(6)

136

(6) RULEMAKING.—

(A) IN GENERAL.—The Corporation shall prescribe regulationsto carry out this subsection. The Corporation
shall consult with the Secretary in the devel opment and finalization of such regulations.

(B) EQUITABLE TREATMENT.—The regulations prescribed under subparagraph (A) shall take into account
the differences in risks posed to the financial sability of the United States by financial companies, the
differences in the liahility structures of financial companies, and the different bases for other assessments that
such financial companies may be required to pay, to ensure that assessed financial companies are treated
equitably and that assessments under this subsection reflect such differences.

See page 356
onwards
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s) RECOUPMENT OF COMPENSATION FROM SENIOR EXECUTIVES AND DIRECTORS.—

(1) IN GENERAL.—The Corporation, as receiver of a covered financial company, may recover from any
current or former senior executive or director substantially responsible for the failed condition of the covered
financial company any compensation received during the 2-year period preceding the date on which the
Corporation was appointed asthe receiver of the covered financial company, except that, in the case of fraud,
no time limit shall apply.

(2) COST CONSIDERATIONS.—In seeking to recover any such compensation, the Corporation shall weigh
the financial and deterrent benefits of such recovery against the cost of executing

the recovery.

(3) RULEMAKING.—The Corporation shall promulgate regul ations to implement the requirements of this
subsection, including defining the term “* compensation’” to mean any financial remuneration, including salary,
bonuses, incentives, benefits, severance, deferred compensation, or golden parachute benefits, and any profits
realized from the sale of the securities of the covered financial company.

213(d)

143

(d) REGULATIONS.—The Corporation and the Board of Governors, in consultation with the Council, shall
jointly prescribe rules or regulationsto administer and carry out this section, including rules, regulations, or
guiddinesto further define the term senior executive for the purposes of this section.

Section 213

begins on
page 142

331(b)

163

(b) ASSESSMENT BASE.—The Corporation shall amend the regulations issued by the Corporation under
section (b)(2) of the Federal Deposit Insurance Act (U.S.C. 1817(b)(2)) to define theterm *‘ assessment base’’
with respect to an insured depository institution for purposes of that section 7(b)(2), as an amount equal to—

(2) the average consolidated total assets of the insured depository ingtitution during the assessment period;
minus

(2) the sum of—

(A) the average tangible equity of the insured depository ingtitution during the assessment period; and

(B) in the case of an insured depository ingtitution that is a custodial bank (as defined by the Corporation, based
on factorsincluding the percentage of total revenues generated by custodial businesses and the level of assets
under custody) or abanker’s bank (asthat term is used in section 5136 of the Revised Statutes (12 U.S.C. 24)),
an amount that the Corporation determines is necessary to establish assessments consistent with the definition
under section 7(b)(1) of the Federa Deposit Insurance Act (12 U.S.C. 1817(b)(1)) for a custodial bank or a
banker’ s bank.

332

164

"(C) NOTICE AND OPPORTUNITY FOR COMMENT.—The Corporation shall prescribe, by regulation, after
notice and opportunity for comment, the method for the declaration, calculation, distribution, and payment of
dividends under this paragraph’’;

Amendment
to Section
7(e) of the
Federal
Deposit
Insurance
Act. Sec
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941(b) 516 “(b) REGULATIONS REQUIRED.— 270 days Amendment
““(1) IN GENERAL.—Not later than 270 days after the date of enactment of this section, the Federa banking after The
agencies and the Commission shall jointly prescribe regulations to require any securitizer to retain an economic | enactment | Securities
interest in a portion of the credit risk for any asset that the securitizer, through the issuance of an asset-backed Exchange
security, transfers, sells, or conveys to a third party. Act of

1934 (15
U.SC. 78aet
seg.). Sec
15G(b)(1).

1105(a)- 746 EMERGENCY FINANCIAL STABILIZATION. For section

1105(b)(1) (a) IN GENERAL.—Upon the written determination of the Corporation and the Board of Governors under 1104 see
section 1104, the Corporation shall create awidey available program to guarantee obligations of sol vent page 745

insured depository institutions or solvent depository ingtitution holding companies (including any affiliates
thereof) during times of severe economic distress, except that a guarantee of obligations under this section may
not include the provision of equity in any form.

(b) RULEMAKING AND TERMS AND CONDITIONS—

(1) POLICIES AND PROCEDURES.—ASs soon asis practicable after the date of enactment of this Act, the
Corporation shall establish, by regulation, and in consultation with the Secretary, policies and procedures
governing the issuance of guarantees authorized by this section. Such policies and procedures may include a
requirement of collateral as a condition of any such guarantee.
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1471 811 "(4) REGULATIONS.- 18 months | Amendment
"(A) IN GENERAL.-The Board, the Comptroller of the Currency, the Federal Deposit Insurance Corporation, | after to Chapter 2
the National Credit Union Adminigration Board, the Federal Housing Finance Agency, and the Bureau shall transfer of the Truth
jointly prescribe regulations to implement this section. date (see in Lending
section Act (15
311), U.S.C. 1631
whichisl | et
year after | seq.). Sec
enactment | 129H(b)(4).
unless Amendment
otherwise | beginson
determined | page 810.
1473()(2) 817 “*SEC. 1124. APPRAISAL MANAGEMENT COMPANY MINIMUM REQUIREMENTS. 18 months | Amendment
‘*(a) IN GENERAL.—The Board of Governors of the Federal Reserve System, the Comptroller of the after to Title X1 of
Currency, the Federal Deposit Insurance Corporation, the National Credit Union Administration Board, the transfer the Financial
Federal Housing Finance Agency, and the Bureau of Consumer Financia Protection shall jointly, by rule, date (see Ingtitutions
establish minimum requirementsto be applied by a State in the registration of appraisal management section Reform,
companies. Such requirements shall include a requirement that such companies— 311), Recovery,
(1) register with and be subject to supervision by a State appraiser certifying and licensing agency in each whichis1l | and
State in which such company operates, year after Enforcement
“*(2) verify that only licensed or certified appraisers are used for federally related transactions; enactment | Act of 1989
“*(3) require that appraisals coordinated by an appraisal management company comply with the Uniform unless (12U.sC.
Standards of Professional Appraisal Practice; and otherwise | 3331 et
“*(4) require that appraisals are conducted independently and free from inappropriate influence and coercion determined | seq.)

pursuant to the appraisal independence standards established under section 129E of the Truth in Lending Act.
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