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Average Dollars Per Resolved Claim Rose 23% and Claim  
Filings Increased for the First Time in Seven Years  
Snapshot of Recent Trends in Asbestos Litigation: 2022 Update 

By Mary Elizabeth C. Stern 
and Lucy P. Allen1

Each year, we conduct a review of asbestos-related liabilities reported in companies’ 
10-Ks, with the current report covering the period 2008–2021. By compiling this 
information, we allow companies to benchmark their own data against trends 
observed for other defendants. The asbestos litigation trends in 2021 were mixed for 
defendants. On average, total spending approached the top of its historical range, 
average dollars continued to increase, and new filings stopped their decline, but 
reserve levels continued to fall. 

Specifically, we observe that on average: 

• Average dollars per resolved claim increased for a fourth year, up 23% in 2021, 
with a cumulative increase over the past four years of 125%. 

• Although the increase in total payments was smaller (only 3% in 2021), total 
payments reached the upper end of their historical range.

• Even as average dollars and total payments increased, reserves continued to 
decline, dropping for a third year. 

• Dismissal rates, which had reached a plateau in 2020, declined again in 2021, 
continuing a general trend of declining dismissal rates that began in 2016. At 
the same time, the number of resolutions continued to fall, erasing the one-year 
increase observed in 2020.

• After falling for six years, new claim filings increased slightly in 2021. 

In addition to reviewing 10-Ks, we collect data from the National Cancer Institute 
Surveillance, Epidemiology, and End Results (SEER) program on the incidence of 
mesothelioma diagnoses in the United States. These data are available through 2019.2
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• After falling 14% over the 2016–2018 period and reaching its lowest level since 2010, 
mesothelioma incidence increased 6% in 2019.

The increase in average resolution values over the past four years may be affecting total 
spending, as spending increased for a second year, nearing the upper end of the historical 
range. Even with increased spending, companies do not appear to have revised their 
forecasted liability estimates upward, as reserves continued to fall. Filings, which fell sharply 
in 2020, recovered some of their decline in 2021 but remained below 2019 levels. The 
recent variability in filings may be related to the COVID-19 pandemic, as filings dropped 
more steeply in 2020 compared with declines in prior years and increased slightly in 2021. 
Whether filings are plateauing or will continue their historical decline is not yet known.

After exhibiting a downward trend over the prior three-year period, mesothelioma 
incidence (which is lagged by two years) increased in 2019 but remained below 
2017 levels. Forecasters have been predicting that mesothelioma incidence related to 
occupational asbestos exposure should decline as more time passes from the heavy 
exposure period. In contrast to predictions, mesothelioma incidence remained relatively 
level from 2008 to 2015. Although more recently mesothelioma incidence has declined 
from the earlier plateau, it is not yet known whether incidence will continue to decline or, 
with the uptick in 2019, has reached a new (albeit lower) level. 

Methodology

This study represents our thirteenth annual assessment of trends in the asbestos-
related liabilities of more than 150 asbestos defendants. By collecting information 
in defendants’ Form 10-K filings with the US Securities and Exchange Commission 
(SEC) for 2021, our full dataset now includes data from 2001 through 2021. 

In this update, we analyze data reported by companies over the past 14 years, 
tracking seven key metrics related to asbestos liability:3  

• Total indemnity paid: the aggregate amount a company pays to resolve claims 
each year;

• Number of claims resolved: the number of claims a company closes each year, 
either by settling or obtaining dismissals; 

• Average settlement paid per resolved claim: the total indemnity paid divided 
by the number of claims resolved each year; 

• Percent of claims dismissed: the fraction of claims a company resolves 
without payment; 

• Filings: the number of new claims a company receives each year; 
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• Pending claims: the cumulative number of claims received by a company that 
have not yet been resolved; and

• Reserves: asbestos-related reserve amount and the number of years included in 
the reserve. 

We also obtained data on mesothelioma incidence rates by age and gender 
through 2019, the most recent data available, from the SEER program.

Average Dollars per Resolved Claim Increased 23%

• Average dollars per resolved claim increased 23% in 2021, rising for the fourth year in 
a row and reaching a new peak.

• The prior high occurred over the 2011–2014 period, although average resolution values 
remained below the peak for the next five years. 

• More recently, by 2018, resolution values exceeded the prior high and continued to 
increase in the next three years. The 2021 peak is 1.8 times higher than the prior 
high in 2012.

 Figure 1. Average Dollars per Resolved Asbestos Claim
Indexed to 2008 
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• As we have discussed in prior reports, the drivers behind the sustained increase in 
average resolution values are unknown. Given the available data, we cannot determine 
whether the upward trend in dollars was the result of a changing mix of claims resolved 
or whether some defendants experienced inflation in settlement values across some or 
all disease categories.

Total Indemnity Payments Increased 3% in 2021

• Total indemnity payments rose for a second year in a row, with a slight increase of 
3% in 2021.

• Over the prior eight-year period, aggregate indemnity payments exhibited a sawtooth 
pattern, decreasing in one year and increasing in the next. From 2013 to 2020, 
payments ranged from 1.1 to 1.5 times the 2008 level, without a clear upward or 
downward trend. With the latest two years of increases, aggregate payments have 
reached the upper end of the historical range, with levels only slightly lower than those 
observed in 2011, the prior peak.

 Figure 2. Total Indemnity Payments per Defendant
Indexed to 2008 
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Total spending in 2021 approached the upper end of the prior historical range 

• The increases in average dollars over the past four years may be starting to affect total 
spending, as this was the first time since 2011 with back-to-back increases. The past 
year was also notable for a substantial increase in inflation, which may be affecting 
settlement values and the aggregate cost of resolving claims.4 
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Both Dismissal Rates and the Number of Claims Resolved Decreased

• Dismissal rates dropped slightly in 2021, declining 4%, after staying flat the 
previous year.

• The current decline continues a six-year period of generally falling dismissal rates, after 
rates had peaked in 2015. Since 2015, dismissal rates have decreased 23%. 

• Except for a one-year increase in the number of claims resolved in 2020, this six-year 
period has also seen a substantial decline in the number of claims resolved each year. 
The number of claims resolved fell 24% in 2021, with a cumulative decline of 65% 
since 2015.

Figure 3. Average Number of Resolved Claims and Average Dismissal Rates 
Indexed to 2008 
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• The decrease in dismissal rates likely contributes to the increase in average resolution 
values over the past several years but cannot fully explain the higher average values. 
More recently, dismissal rates appear to be stabilizing, whereas average resolution values 
have continued to increase. 
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• The decrease in the number of claims resolved may have lessened the impact of rising 
resolution values on aggregate spending. Although average resolution values have 
increased sharply, the number of claims resolved each year has fallen. And, aggregate 
spending has increased at a slower rate than the increase in average resolution values. 
Alternatively, these patterns would be observed if the decline in resolutions came from 
the lower value claims, which represented a smaller share of the aggregate spending. 
With a decline in these resolutions, we would expect to observe an increase in the 
average dollars but a smaller change in the total spending.

Claim Filings and Mesothelioma Incidence Increased Slightly

• Filings in 2021 increased 3%, on average, ending a six-year period of declining filings. 

• Since 2014, there has been a downward trend in reported filings, with the biggest 
one-year decline observed in 2020, when filings had dropped 13%. The 2021 increase 
only slightly offsets this prior decline. Over the past seven years, claim filings have 
declined in aggregate 37%.

Figure 4. Average Number of Asbestos Filings vs. Estimated Mesothelioma Incidence
Indexed to 2008 
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• The variability in the filings over the past two years, with a drop in 2020 followed 
by a partial increase in 2021, may be related to the pandemic. If the variability is 
related to timing issues, then the 2021 increase may be temporary. Alternatively, the 
recent increase may represent a leveling of claim filings, potentially ending the earlier 
declining trend. 
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• As noted in prior reports, the aggregate filing data reported by companies do not 
include information on the disease or the jurisdictional mix of claim filings. We cannot 
determine what is driving the declines and recent increase in filings and whether the 
changes are similar across diseases and jurisdictions. But data do exist on the incidence 
rates for mesothelioma, considered to be a signature disease associated with asbestos 
exposure. We can use these data to estimate the aggregate annual incidence of 
mesothelioma in the US population by extrapolating mesothelioma incidence rates 
reported by age and gender in the SEER data with national population statistics along 
the same dimensions. 

• Mesothelioma incidence remained fairly stable over the 2008–2015 period, rising 
and falling in any given year, but without an upward or downward trend. In contrast, 
over the next three years, mesothelioma incidence declined, with some year-to-year 
variability, that is, dropping in 2016, increasing slightly in 2017, and then declining again 
in 2018. In 2019, the year with the most recent data available, mesothelioma incidence 
again increased but remained below 2017 levels. Since 2015, estimated mesothelioma 
incidence has declined 9% in aggregate, with declines in individual years partially offset 
by smaller increases the following year. Whether mesothelioma incidence will continue 
declining or has reached a new plateau is not yet known.

• Forecasters (including NERA) have been predicting that mesothelioma incidence should 
start to decline for the occupationally exposed population.5 To the extent that some 
of the estimated mesothelioma incidence from the SEER data arises in the population 
without any occupational exposure to asbestos, the decline among the occupationally 
exposed population may be even greater. If the decline in mesothelioma incidence 
continues, we would expect it ultimately to translate into fewer mesothelioma claim 
filings against companies.

Reserve Levels Decreased in 2021

As discussed, average dollars per resolved claim continued to increase in 2021, total 
spending rose to the upper end of the historical range, and new filings slowed their 
decline, increasing slightly over the past year. Although these factors suggest a risk the 
litigation is worsening for defendants, reserve levels provide some insight into companies’ 
projections going forward. 

• In 2021, reserve levels continued their decline for a third year, dropping 7% on average, 
with a cumulative decline of 21% since 2018 and reaching a new low.

• Except for a brief period of increasing reserves in 2016 and 2017, reserve levels have 
been declining since 2010.
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Figure 5. Average Asbestos Reserves
Indexed to 2008 
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• Even as average resolution values and total spending increased over the past three 
years and two years, respectively, the three-year decline in reserve levels indicates that 
on average companies have not increased their forecast projections. Had companies 
anticipated that total spending would continue to increase in the future (e.g., as a result 
of upward pressure on average settlement values), we would have expected reserve 
levels to increase, on average. 

• Although reserve levels declined on average in 2021, not all companies decreased their 
reserves, although most did: 71% reported lower reserves, another 9% held reserve 
levels constant, and only 20% increased their reserve. 

• In 2021 as in 2020, the median number of years for which companies reported reserves 
was 37 years. The number of reserve years ranged from 5 to 50, with a bimodal 
distribution: 21% of the companies reported reserves of 20 or fewer years, and 79% 
reported reserves of more than 25 years, similar to the mix observed in 2020. In 
contrast, in 2015, 70% of companies reported reserves of 20 or fewer years, while only 
30% reported reserve of more than 25 years.
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Figure 6. Distribution of Asbestos Reserve Periods in 2021
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 • The change in the distribution of reserve periods over the past six years arose from 
a combination of (i) some companies lengthening the period they included in their 
reserves, and (ii) other companies newly reporting reserves in their SEC filings that 
included longer periods than those for earlier reporters. The relatively unchanged 
current distribution compared with that from the 2020 SEC filings is another indicator 
that companies have not changed their forecast projections, even with increasing 
resolution values.

• Some companies that previously reported a reserve are no longer included in the 
current mix as a result of mergers (three companies), bankruptcy (one company), or 
divestiture (two companies) over the past three years. While bankruptcy has historically 
been a strategy used by some companies to manage their asbestos liabilities, divestiture 
transactions are a new approach, in which third parties assume management of 
both asbestos claim filings and collections from existing insurance policies. In 2019, 
BorgWarner divested its wholly owned subsidiary BorgWarner Morse TEC to Enstar 
Holdings LLC, with a cash contribution of $172 million.6 In July 2021, ITT entered into 
a similar transaction with Delticus, in which ITT divested InTelco Management, LLC 
to Delticus Holdco, LP, with a $398 million cash contribution.7 In August 2022, Crane 
reported that it had divested Redco Corporation to Spruce Lake Liability Management 
Holdco LLC, with a $550 million cash contribution.8 
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Summary of Trends Through 2021 

• Many of the asbestos litigation trends observed in 2020 persisted into 2021, with a 
slight worsening in some litigation metrics for defendants. Average resolution values 
continued to increase (for the fourth year in a row), total annual spending approached 
the upper end of the historical range, and new filings increased for the first time in 
seven years. At the same time, reserve levels declined for the third year. 

• Prior to the recent four-year upward trend, the last time average dollars increased 
substantially was in 2011, which also corresponded with a relative peak in total 
spending. In contrast, although resolution values have increased for the past four 
years and in 2021 exceeded the prior peak by 77%, on average, total spending has 
been variable, staying within the historical range and only recently nearing the prior 
2011 peak. Whether total spending will continue to rise, following the path of average 
resolution values, or will return again to the sawtooth pattern observed historically 
is not yet known. The higher levels of inflation currently reported may put additional 
upward pressure on settlement values going forward.

• Although new filings had been declining for a number of years, filings ticked up again in 
2021. Neither the disease mix nor the source of the increase in filings is clear from the 
data. It may be that the recent increase in filings represents a partial offset of a steeper 
decline that occurred the prior year (possibly a timing issue related to the pandemic) and 
filings will continue their general decline going forward. Alternatively, the uptick may 
reflect filings leveling off.

• Unlike with new filings, which had been falling in aggregate, mesothelioma incidence 
was essentially flat for an eight-year period through 2015, before trending down for the 
next three years. More recently in 2019 (the most current data available), mesothelioma 
incidence increased but remained below the 2017 level. The impact of the trends 
observed in the lagged SEER data on filings will depend on whether the increase in 
mesothelioma incidence is temporary and continues its decline or whether incidence 
may be again plateauing but at a lower level. The effects are complicated by lack of 
clarity on how much of the incidence reported in SEER arises out of an occupationally 
exposed population versus from a population without traditional sources of exposure.

• Because companies have not broken out their claim filings by disease, we cannot 
determine if filings are following the same pattern as the incidence trend. But if the 
aggregate trend observed in the lagged SEER data continues (with mesothelioma 
incidence falling), companies should expect to receive fewer claims alleging 
mesothelioma in the future. Among the asbestos-related diseases, mesothelioma claims 
typically command the highest settlement values. If mesothelioma filings decline in 
the future, total spending might be expected follow a similar trajectory, assuming the 
decline in filings exceeds any upward pressure on dollars.
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• How these two trends—higher resolution values and potentially lower filings—will 
affect total spending for individual companies will depend on company-specific factors. 
While data on aggregate trends can be informative about the general direction of the 
litigation, more granular claims data would be necessary to answer questions about 
disease-specific or jurisdiction-specific trends, factors that will affect total spending. 
A forecaster projecting future liabilities for an individual company would consider 
aggregate trends in the litigation as well as these company-specific factors. 
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