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During Gary Gensler's tenure as chair of the U.S. Securities and
Exchange Commission, the SEC was one of the most active
participants in cryptocurrency-related litigation. From April 17, 2021
(when Gensler was sworn in as SEC chair) to Jan. 20, 2025 (when he
departed from the SEC), the commission filed 75 crypto-related
enforcement actions in federal courts alleging securities fraud.

These actions targeted a wide range of market participants, including
token issuers, exchanges, lending platforms, staking programs and
crypto investment schemes.
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The SEC's current leadership has adopted a different approach. Chairman Paul Atkins has
repeatedly described the current period as a "new day," emphasizing the development of
regulatory frameworks and greater clarity for market participants.[1]

This policy shift has been accompanied by a substantial decline in crypto-related
enforcement activity. Since Atkins was sworn in on April 21, 2025, through May 31, 2026,
the commission has filed 11 crypto-related enforcement actions alleging securities violations
in federal court.[2] Eight of the 11 actions were filed in 2025, while three were filed during
the first five months of 2026.

As the SEC has entered a new phase, an important question arises: Has private litigation
filled the gap left by the decline in SEC crypto enforcement?

To address the question, this article analyzes the 181 crypto-related federal cases filed
between Jan. 1, 2021, and May 31, 2026. The results suggest that private litigation has not
fully offset the decline in SEC litigation in terms of volume. However, private litigation has
not disappeared and continues to pursue claims across a broader range of crypto-related
activities, resulting in a litigation landscape that differs from the SEC's enforcement focus.

While the SEC has concentrated primarily on token offerings, stablecoins, staking and
lending programs, and other crypto investment schemes, private litigants have also
targeted crypto exchanges and trading platforms, mining companies, nonfungible token
projects and a broader range of participants throughout the crypto ecosystem.

It's important to note that this analysis is confined to federal court actions alleging fraud or
related violations of the federal securities laws. It therefore does not capture state
enforcement actions, criminal proceedings, arbitrations, regulatory investigations that did
not result in federal litigation, or nonfraud legal actions. Accordingly, the results should be
understood as a measure of federal crypto litigation trends, rather than a comprehensive
measure of all crypto-related disputes.

Analysis

This analysis is based on a review of 181 federal court cases filed between Jan. 1, 2021,
and May 31, 2026, alleging a violation of Section 10(b) of the Exchange Act and SEC Rule
10b-5 in connection with digital assets and crypto-related activities.[3] The focus on fraud-
related cases provides a consistent basis for comparison across SEC administrations, as



combating fraud has remained a stated enforcement priority regardless of changes in
leadership.[4]

The 181 federal court actions consist of 89 SEC enforcement actions and 92 actions brought
by private plaintiffs. For purposes of the analysis, each action was assigned to one of the
following six categories based on the primary crypto-related activity at issue.[5] The
categorization is intentionally broad to maintain a simple and manageable taxonomy.

e Tokens and stablecoins: This category includes offerings and sales of tokens,
stablecoins, and other digital asset issuance activities. Examples of such actions
include SEC v. Terraform Labs Pte. Ltd., SEC v. Sun, SEC v. SafeMoon LLC and Bill
Merewhuader v. SafeMoon LLC.[6]

e Decentralized finance, staking, lending-yield products and crypto-based investment
schemes: This category includes staking programs, lending products, yield-bearing
products, DeFi protocols, crypto funds and other crypto-related investment schemes.
Examples of such actions include SEC v. Celsius Network Ltd., SEC v. BKCoin
Management LLC, SEC v. Rari Capital Inc. and Goines v. Celsius Network.[7]

e Exchanges and trading platforms: This category includes crypto exchanges, trading
venues, brokerlike platforms, crypto wallets, custody-related issues and market
manipulation. Examples of such actions include SEC v. Beaxy Digital Ltd. and Wang
v. BXMEX Ltd.[8]

e Mining and mining infrastructure: This category includes mining operations, mining
equipment manufacturers, mining hosting providers and other businesses supporting
mining infrastructure. Examples of such actions include SEC v. Geosyn Mining LLC,
Latino v. Hut 8 Corp. and Olympio v. Bitfarms Ltd.[9]

e Crypto ecosystem exposure: This category includes claims involving participants
whose connection to crypto arises through their role in the broader ecosystem,
including promoters, service providers, auditors, banks and other actors. Examples
of such actions include SEC v. Prager Metis CPAs LLC, Guz v. Silvergate Capital
Corp. and Schaeffer v. Signature Bank.[10]

e NFTs and digital collectibles: This category includes NFT projects and digital
collectible offerings, such as Adonis Real v. Yuga Labs Inc.[11] This category
contains relatively few federal cases within the dataset and no SEC litigation alleging
securities fraud.

The analysis counts individual federal court actions and does not attempt to consolidate
related lawsuits arising from the same underlying events or involving the same defendants.
The objective is to measure litigation activity and filing trends rather than the number of
unique actions or defendants. As a result, multiple actions involving the same market
participant and similar allegations may appear as separate actions in the data.

Findings

Three principal findings emerge from the data.



1. The rise in crypto-related litigation in the 2021-2024 period was primarily
driven by SEC litigation.

The first trend concerns the growth in crypto litigation from 28 actions in 2021 to 40 in
2024. The increase coincided with the substantial expansion in SEC enforcement activity
during the Gensler administration.

As shown in Figure 1, which displays the total number of crypto litigations and compares the
number of SEC enforcement actions and private crypto-related lawsuits filed from the
beginning of 2021 through the end of May 2026, SEC crypto enforcement activity increased
substantially between 2022 and 2024, which coincided with the core years of the Gensler
administration. SEC enforcement actions accounted for the majority of crypto-related
litigation filed during each of those years and were the principal contributor to the overall
rise in crypto-related litigation.
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2. Crypto-related litigation has slowed since 2025, primarily because SEC litigation
has declined.

The second trend is that the total number of crypto-related actions declined sharply
following the transition to the Atkins administration.

As shown in Figure 1, total crypto litigation declined from 40 actions in 2024 to 31 in 2025,
with only seven filed in the first five months of 2026. The decline was primarily driven by a
reduction in SEC enforcement: SEC crypto-related litigation fell to 10 actions in 2025.[12]
By contrast, private litigation did not decline in 2025 when compared to 2024, and private
lawsuits now account for a larger share of crypto-related federal litigation than they did
during the Gensler years.

Notably, in the first five months of 2026, the dataset contains seven crypto-related
litigations — three SEC litigations and four private litigations — alleging securities fraud, a
53% decline from the 15 litigations in the first five months of 2025.

The three SEC litigations involve allegations of misconduct in connection with crypto-related
businesses and fundraising activities, specifically:

e SEC v. Basile, filed on April 17 in the U.S. District Court for the Eastern District of
New York, which concerns alleged misrepresentations made in connection with a
token offering;

e SEC v. Fuller, brought on May 28 in the U.S. District Court for the Southern District
of Texas, which alleges securities fraud in connection with a crypto-asset trading
scheme and investment program; and

e SEC v. Ryvyl Inc., filed on April 27 in the U.S. District Court for the Southern District
of California, which involves allegations that a public company made misleading
statements about its blockchain technology and crypto-related operations.[13]

The four private lawsuits from 2026 were brought by investors, customers or business
associates who claim to have suffered losses in connection with crypto-related activities,
including:

e Mou v. BTC King Technology Co. Ltd., brought on Feb. 19 in the U.S. District Court
for the Southern District of New York, which concerns allegations regarding the
operation and custody practices of a crypto exchange;

e Wang v. Jin, filed on April 10 in the U.S. District Court for the Northern District of
California, which alleges securities fraud relating to token sales, management of
investor funds and trading practices;

e Chunyan Ren v. Jinlong Dong, brought on May 15 in the U.S. District Court for the
Central District of California, which involves allegations concerning the sale of
unregistered securities in the form of digital products and guaranteed returns
promised in a crypto-related investment scheme; and

e David Gertz v. Daniel Busker, filed on May 5 in the U.S. District Court for the
Western District of Wisconsin, which alleges misappropriation of investor funds.[14]



3. SEC litigation and private litigation have focused on different segments of the
crypto ecosystem.

While the first two trends focus on the volume of litigation, the third examines areas in
which litigation activity occurred within the crypto ecosystem. Specifically, SEC enforcement
and private litigation have focused on different segments of the crypto ecosystem.

Crypto Litigation by Category: SEC vs. Private Litigation
Jan. 1, 2021 - May 31, 2026
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Figure 2 compares the distribution of SEC enforcement actions and private lawsuits across
the six categories used in this analysis. SEC enforcement activity has been concentrated
primarily in two categories: (1) tokens and stablecoins; and (2) DeFi, staking, lending-yield
products and crypto-based investment schemes. Together, these two categories account for
68 of the 89 SEC enforcement actions in the dataset, or nearly 77% of all SEC actions.

Private litigation presents a different picture. Private plaintiffs have been responsible for the
majority of litigation involving exchanges and trading platforms, mining companies and
mining infrastructure, and ecosystem participants such as banks, auditors, promoters and



other service providers. Private plaintiffs have also played a role in litigation involving NFT
projects.

These results suggest that the decline in SEC enforcement has not affected all segments of
the crypto industry equally. Given that the SEC's enforcement program and private litigation
have targeted different forms of alleged misconduct and different categories of market
participants, a reduction in regulatory enforcement does not necessarily translate to a
comparable reduction in litigation exposure across the broader crypto ecosystem.

Conclusion

Whether private litigation has filled the gap left by declining SEC enforcement depends on
how the gap is defined. This article examines that question along two observable
dimensions — litigation volume and litigation scope — but does not attempt to assess
whether private litigation has served the broader regulatory functions of SEC enforcement.

From a quantitative perspective, private litigation has not filled the gap. Private plaintiffs
have not increased their filing activity sufficiently to offset the decline in SEC enforcement
actions, and overall federal crypto litigation alleging securities fraud has decreased since
2025.

From a qualitative perspective, however, the answer is more nuanced. Private litigation has
pursued claims across a broader range of crypto-related activities and market participants,
including exchanges, mining companies, NFT projects and other ecosystem participants.
Although private litigation has not replaced the SEC's enforcement program in terms of
volume, it remains an important source of litigation risk across the broader crypto
ecosystem.
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